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In this excerpt from Making Patriots, Berns examines the First Amendment, the examination of the American flag as a symbol of patriotism.  He begins a condemnation that we have lost sight of the principles of the “Republic for which it stands” (387).  He then begins an education lesson on the flags initial intent as well as the initial “enacted statues forbidding the burning the flag (and, generally the descretation) of the flag.”  Berns points out that early patriots 

saw it as the symbol of this new country, this novos ordo seclorum, a country dedicated to the principles set down in the Declaration of Independence: liberty, equality of opportunity, and religious toleration.  Its friends plege allegiance to it and salute it, and its enemies burn it (387).

Berns sets up the false dichotomy created when the flag represents ideals that are being delivered to a citizenry that uses the burning of the flag to represent their dissatisfaction with the government.  He uses the case of Gregory Lee Johnson to examine whether burning the flag should be defended as free speech.  Berns points out in the fallacy that actions are more powerful than words.  He protects fresh speech because “speech implies a listener—one speaks to someone—and, as well, the willingness to be a listener in return” (388). Here, the dynamics of the protest reflect a “freedom of expression” which a greater extension of the “freedom of speech” (388).  In many ways, it is not merely the flag itself that gives the symbolism, it is the actions involving the flag: “the Marines on Iwo Jima, where some six thousand of them died fighting for their country, raised the flag on Mount Suribachi (388) or “drape the flag over the body of the Marine sergeant killed in the 1998 bombing of our embassy in Nairobi, Kenya” (389).  These portraits of the flag reflect how we are “emotionally attached” to the flag—and thus, our use of the flag in our expression, through our actions, reflects our feeling about the country.
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Goldstein characterizes the debate about burning the flag as “much ado about nothing.”  He examines how flag burning has become more of a media stunt, a surefire way to get “on television where such events are greatly welcomed” (389).  He examines how forbidding its burning, however, would signify an erosion of what it stands for: “forbidding flag burning as a means of peaceful political protest will surely diminish the flag’s symbolic ability to represent political freedom” (389).  Goldstein examines that the Supreme Court’s decision in the Gregory Lee Johnson case to permit flag burning reflects “the right to vigorous, vehement, and even highly offensive and upsetting peaceful dissent from government policy” (389).  He utilizes the justices decision on this case, but also in prior cases where the other symbols of American, compulsory flag salutes and recitation of the Pledge of Allegiance.  He also examines the distinction between burning a picture of the president in protest of a war and burning the flag, however, the message offered rings of the same action of protest.  Goldstein notes how the meaning is constructed as he quotes Justice Robert Jackson who wrote on the decision to no longer mandate public schoolchildren to salute the flag and recite the pledge in 1942: “a person gets from a symbols the meaning he puts into it, and what is one man’s comfort and inspiration is another’s jest and scorn” (390).  Goldstein reflects the need for freedom of expression, even if this expression is uncomfortable as he cites civil libertarian scholar Alexander Meiklejohn from Free Speech and Its Relation to Self-Government that was written in 1948, on the advent of the rise of McCarthyism and a national climate that became looking for traitors to the ideals of the United States: “to be afraid of ideas, any idea, is to be unfit for self-government” (390).   For Goldstein, the burning of the flag is an exclamation point in the action of protest, in the claiming of dissent and in the expression of “jest and scorn’ over a government policy.  Goldstein believes that we have  to have a counterpoint, to have a different opinion accentuated by the extreme action—and while it may make some individuals feel that their symbol of “comfort and inspiration” has been desecrated, the reality is that Justice Jackson saw in the case that was set before him and in the reflection of Nazi Germany:“those who begin coercive elimination of dissent soon find themselves exterminating dissenters” cannot be the course of our great country (390). 
